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84 MICHIGAN LAW REVIEW 

Wills — Oral Contracts to Make. — One Cummings and wife gave their 
oral promise that, should their four minor nieces and nephews consent to make 
their permanent home with them, they would maintain and educate the said 
children during minority, and by their respective wills devise and bequeath 
all their real and personal property to them. Cummings did execute a will, 
in terms carrying out this agreement; but later, being induced by his wife, by 
her representations that she would see that his agreement was duly per- 
formed, he revoked this will and executed another in which he named his 
wife as sole devisee and legatee. She took the property, but has since died 
intestate, having made no attempt to fulfill the agreement. Held, that the 
wife took the property ex maleHcio in trust for the intended beneficiaries, 
and that specific performance of the oral contract will be decreed against 
her administrator. Laird v. Vila (1004), — Minn. — , 100 N. W. Rep. 656. 

An interesting decision with which to compare the present case is that 
of In re Sheldon's Estate (1903), — Wis. — , 97 N. W. Rep. 524 2 Michigan 
Law Review 497, the two decisions being apparently in direct conflict. How- 
ever, the proposition that "Where a person knowing that a testator, in 
making disposition in his behalf intends it to be applied to purposes other than 
his own benefit, either expressly promises, or by silence implies, that he will 
carry testator's intention into effect, and the property is left to him on the 
faith of that promise or undertaking, it is, in effect, a case of trust; and in 
such case the court will not allow the devisee to set up the statute of frauds," 
is upheld by the great weight of authority both English and American, and 
accords with the principal case. Gilpatrick v. Glidden, 81 Me. 137, 16 Atl. 
Rep. 464, 10 Am. St. Rep. 245; Carmichael v. Carmichael, 72 Mich. 76, 40 
N. W. Rep. 173, 1 L. R. A. 596, 16 Am. St. Rep. 528; Hooker v. Axford, 33 
Mich. 453, Rood on Wills, §55. But, as examples of cases taking a contrary 
view and enforcing the statute of frauds in cases such as the above, see 
Ellis v. Cory, 74 Wis. 176, 42 N. W. Rep. 252, 4 L. R. A. 55, 17 Am. St. Rep. 
125 ; Orth v. Orth, 14s Ind. 184, 57 Am. St. Rep. 185, 42 N. E. Rep. 277. 



